IN THE COMMISSIONERS’ COURT #

OF CHEROKEE COUNTY, TEXAS #

On this the 23rd day of December, 2025, the Commissioners’ Court of
Cherokee County met in Regular Session at the usual place in the County Courthouse of
Cherokee County, Rusk, Texas, with the following members present, to-wit:

Chris Davis, County Judge

Kelly Traylor, Commissioner, Precinct No. 1

Steven Norton, Commissioner, Precinct No. 2

Patrick Reagan, Commissioner, Precinct No. 3

Billy McCutcheon, Commissioner, Precinct No. 4

Laverne Lusk, County Clerk and Ex-Officio Clerk of said Court.

And among other proceedings had, the following Order passed.

Upon a motion by Commissioner Traylor, duly seconded by
Commissioner Reagan, it was unanimously adopted to approve the newly proposed
Cherokee County Subdivision Regulations in unincorporated arcas of Cherokee County,
Texas.

I, Laverne Lusk, Clerk of the County Court, in and for aforesaid County
and State, do hereby certify that the foregoing is a true and correct copy of the Original
Order passed by Commissioners” Court at a Regular Meeting. Said Order is now on file
and is to be recorded in the Commissioners’ Court Minutes of Cherokee County, Texas.

Given under my hand and seal of Office at Rusk, Texas, this the 9th day of
March, 2026.
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Cherokee County
Subdivision Regulations

Approved and Accepted by
Cherokee County Commissioners Court on
_ December 23 225

INTRODUCTION

The purposes of these Subdivision Regulations are to provide for the safety, health and well-
being of the general public by requiring that adequate streets, storm drainage, water and sewage
facilities be installed in all residential subdivisions and to provide guidelines for the
construction and installation of such streets and facilities in a manner that will allow for the
efficient maintenance and upkeep without imposing an extraordinary burden on the taxpayers
of Cherokee County, Texas.

In specific cases where a literal interpretation of any section would create an undue economic
hardship on the builder or developer, variances may be sought, provided the overall
performance standards are met. It should not be inferred, however, that specific requirements
might be ignored. Enforcement authority and penalties for violations are outlined and the
Commissioners Court will pursue its legal rights to gain compliance.

In any case where questions arise as to the interpretation of the language in any section (s) of
these regulations, then such question (s) will be directed to the County Commissioner having
jurisdiction, for resolution. If a resolution is not fourth coming the Applicant can appear before
the Cherokee County Commissioners Court for a final resolution.

Applications for any subdivision approval shall be processed on a case-by-case basis and a
given application may name only one (1) Subdivision as the subject for approval. The
Commissioners Court may amend this Subdivision Regulations Order to make non-substantive
changes from time-to-time following notice and the vote of a simple majority of the
Commissioners Court, and may adopt new, substantive requirements pursuant to this Order
following public notice, hearing and compliance with requirement of law.
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Chapter 1
GENERAL AND ADMINISTRATIVE PROVISIONS

REGULATING THE FILING FOR RECORD OF SUBDIVISION PLATS AND OTHER
REQUIREMENTS PERTINENT THERETO AND ESTABLISHING CONSTRUCTION
STANDARDS FOR ALL SUBDIVISIONS SITUATED OUTSIDE THE BOUNDARIES OF
ANY INCORPORATED CITY IN CHEROKEE COUNTY, TEXAS.

THE STATE OF TEXAS, COUNTY OF CHEROKEE, IN THE COMMISSIONERS
COURT OF CHEROKEE COUNTY, TEXAS, December 23 , 2025:

WHEREAS: The Commissioners Court finds it is in the best interest of Cherokee County to
establish and update its standards and specifications for the development of subdivisions of
land, as defined by Chapter 232, Texas Local Government Code, including for the provision of
utilities, the construction of roads and drainage, the provision of drinking water, the disposal
of waste-water, and development within the floodplain; and,

WHEREAS: These regulations are enacted to implement the powers granted to counties under
the laws of the State of Texas, including but not limited to: Texas Local Government Code,
Chapter 232 (granting counties authority to adopt and enforce subdivision regulations and to
require plat approval); Texas Local Government Code, Chapter 233, Subchapter B, (granting
counties authority to establish building set-back lines on the public roads); Texas Local
Government Code, Chapter 242 (governing the power of counties to regulate subdivisions
within the extraterritorial jurisdiction of municipalities); Texas Transportation Code, Chapter
251 (granting counties general control over all roads, highways and bridges); Texas Health and
Safety Code, Chapter 364 (authorizing counties to cooperate with other entities for the safe
and economical collection, transportation, and disposal of solid waste); Texas Health and
Safety Code, Chapter 366 (granting counties authority to adopt standards for on-site sewerage
facilities); Texas Water Code, Chapter 16 (granting counties authority to set standards for the
provision of water, sewage, and waste-water disposal, and construction within floodplains and
to guide development of future development to minimize damage caused by floods); and Texas
Water Code, Chapter 26 (governing water quality control). These statutes, listed here as
illustrative and not exclusive grants of authority, empower the County to enact certain
subdivision rules and regulations and to provide for their administration, enforcement, and
amendment; and,

WHEREAS: The Commissioners Court is empowered to formulate these regulations by the
foregoing authorities, and the Commissioners Court has favorably received and voted on these
regulations in order to preserve and protect the resources, public health and private property
interests of the citizens of Cherokee County; and,

WHEREAS: Following public notice, investigation, and public hearing, the Commissioners

Court declares these regulations to be necessary and appropriate to accomplish the purposes
and goals enumerated above.
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NOW, THEREFORE, IT IS ORDERED BY THE COMMISSIONERS COURT OF
CHEROKEE COUNTY, TEXAS, THAT THE FOLLOWING SUBDIVISION
REGULATIONS ARE ADOPTED:

1.1.  Authority
a. Notwithstanding any provision to the contrary, these regulations apply to any

subdivision of land in Cherokee County which divides the tract into two or more
parts to lay out:

1. A subdivision of the tract, including an addition;
2. Lots; or
3. Streets, alleys, squares, parks, or other parts of the tract intended to

be dedicated to public use. Common areas are to be clearly marked.

b. A division of a tract to which these regulations apply includes any division
regardless of whether it is made by using a metes and bounds description, or
any description of less than the whole tract, in a deed of conveyance, executory
contract, or by using any other method to transfer title.

€ A division of a tract to which these regulations apply includes any division to
lay out lots within the tract, regardless of whether there is a change of ownership
of any part of the tract.

1.2.  Plat and application required

a. A developer must present an application in compliance with these regulations
to the Commissioners Court for approval, unless the subdivision is exempt by
state law, these regulations, or by an act of the Commissioners Court in response
to a request for a discretionary exemption.

b. Unless otherwise exempt, no subdivided land may be sold or conveyed until the
developer:
L, Has received approval of an application; and,
2 Has filed for record an approved plat of the subdivision with the

Cherokee County Clerk's Office.

£ A utility may not provide utility services, including water, sewer, gas, electric
and broadband/fiber services, to property within a subdivision, unless the
developer or owner provides the utility with a copy of a certificate of approval
or a certificate of exemption from the Commissioners Court to confirm
compliance with these regulations.
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d. If a subdivision is located within the extraterritorial jurisdiction of a
municipality, the developer is responsible for complying with the applicable
regulations of the municipality, and the provisions of any applicable inter-local
agreements between the County and the municipality. Generally, in cases where
the County and a municipality have regulations that differ, the more stringent
regulations will control.

6. A subdivision intended for rental or short-term rental property is subject to this
regulation. Recreational vehicles, Tiny Homes and Campgrounds are subject
to this provision.

i Each developer must submit a written, affirmative acknowledgement of the
requirements of this section with their application.

1.3.  General exceptions to these regulations

a. Pursuant to Section 232.0015, Texas Local Government Code, if a proposed
division of land is described by one or more of the following exemptions, the
requirements of these regulations are not applicable to that division of land.

b. A division of a tract of land into agricultural operation tracts is exempt if:

1. The owner does not lay out a part of the tract as streets, alleys, squares,
parks, or other parts of the tract intended to be dedicated to public use.

2 The land is to be used primarily for agricultural use, as defined by
Section 1-d, Article VIII, Texas Constitution, or for farm, ranch, wildlife
management, or timber production use within the meaning of Section 1-
d-1, Article VIII, Texas Constitution.

3 If a tract described by this exemption ceases to be used primarily for
agricultural use or for farm, ranch, wildlife management, or timber
production use, the requirements of these regulations will apply.

c. A division of a tract of land into family tracts is exempt if:

| The division divides the tract into four or fewer parts; and,

2, The division does not lay out a part of the tract as streets, alleys, squares,
parks, or other parts of the tract intended to be dedicated to public use.

and,

3. Each of the parts is to be sold, given, or otherwise transferred to an

individual who is related to the owner within the third degree by
consanguinity or affinity, as determined under Chapter 573 of the Texas
Government Code.
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4. If, within two years of the division, any part of the subdivided tract is
sold, given, or otherwise transferred to an individual who is not related
to the owner within the third degree by consanguinity or affinity, the
requirements of these regulations apply.

A division of a tract of land into rural home tracts is exempt if:

1. All of the divided tracts are more than ten (10) acres in area; and,

2 The intent is to lay out a subdivision of the tract, including an addition,
or lots,

3y The owner does not lay out a part of the tract as streets, alleys, squares,

parks, or other parts of the tract intended to be dedicated to public use

A division of a tract of land into veterans' tracts is exempt if:

1. The owner does not lay out a part of the tract as streets, alleys, squares,
parks, or other parts of the tract intended to be dedicated to public

and,

2. All the lots are sold to veterans through the Veterans' Land Board program.

A division of a tract of land into public tracts is exempt if:

1. The land is owned by the state or any state agency, board, or commission
or owned by the permanent school fund or any other dedicated funds of
the state; unless,

The subdivision lays out a part of the tract as streets, alleys, squares,
parks, or other parts of the tract intended to be dedicated to public use.

b2

A division of a tract of land into public floodplain tracts is exempt if:

1. The owner of the land is a political subdivision of the state; and,
2. The land is situated in a floodplain; and,
3. All of the divided tracts are sold to adjoining landowners.

A division of a tract of land into a tract for future development is exempt if

18 The owner does not lay out a part of the tract as streets, alleys,
squares, parks, or other parts of the tract intended to be dedicated to
public use.

and,
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2. One new part is to be retained by the owner, and the other new part is to
be transferred to a developer who will further subdivide the tract subject
to these regulations.

i A division of a tract of land into partitioned tracts is exempt if:
1. The owners do not lay out a part of the tract as streets, alleys, squares,
parks, or other parts of the tract intended to be dedicated to public use.
and,
2. All parts of the subdivided tract are transferred to persons who owned
an undivided interest in the original tract.
3. Any further subdivision of a partitioned tract must comply with these

regulations.
1.4. Development tiers

a. Any subdivision of land in the County established after the effective date of
these regulations will be classified as either a First Tier development or a
Second Tier development.

b. A First Tier development is any subdivision of a tract of land that lays out a part
of the tract as streets, alleys, squares, parks, or other parts of the tract intended
to be dedicated to public use.

(o A Second Tier development is any subdivision of land that involves not more
than four (4) lots or tracts, with each lot or tract having direct frontage or side-
access to an existing, publicly maintained road or highway, and the developer
does not propose to lay out, as a portion of the subdivision, any other internal
streets, alleys, squares, parks, or other parts of the tract intended to be dedicated
to public use. Driveways or Driveway Approaches or Private Driveways within
the county road right-of-way must be approved by the Commissioners Court
and any permits required by same must be satisfied.

d. Any developer seeking to establish a Second Tier development that is intended
for dwelling units or residential purposes must provide the Commissioners

Court with the following:

1 A plat of the Survey showing the linear dimensions and area/acreage of
each lot or tract

2 A certificate from the developer confirming the availability of water and
sewage service in compliance with these regulations.
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1.3

3 A certificate from the developer confirming compliance with set-back
lines in compliance with these regulations.

4. A certificate from the developer confirming the dedication of all
necessary utility easements.

3. A certificate from the developer confirming the installation of culverts
in County Road right-of-way for purposes of a driveway or driveway
approach in compliance with the minimum length dimension of twenty-
four (24°) and such diameter dimension as may be required by the County
Commissioners with jurisdiction over the development site, based upon
the topographical requirements of that location.

6. A survey that shows sufficient topographic information adequate to
demonstrate that the proposed subdivision will adequately drain and that
any proposed development will not alter the natural flow of water to
adjoining properties. A surveyor may rely upon current public data for
this purpose.

T If OSSF is proposed for the Second Tier subdivision, a certificate from
the Cherokee County Code Enforcement Officer stating that the
subdivision plans comply with all applicable TCEQ rules, including
housing density requirements, lot frontage, street width and all-weather
capacity to handle emergency vehicles.

2 All other requirements in these regulations are applicable to First Tier
developments, and not applicable to Second Tier developments.

f. A property owner or developer may request the issuance of a certificate of
exemption from the Commissioners Court for any subdivision of land covered
by the exemptions in these regulations.

g. Lots of five acres or less are presumed to be for dwelling units or residential
purposes, unless the land is restricted to nonresidential uses on the plat and all
instruments of conveyance.

Subdivision names

The name of a subdivision may not conflict in spelling, pronunciation, or in any way
with the name of any other subdivision within the County, and may not be so similar in
spelling or pronunciation to the name of any existing subdivision in the County
as to cause confusion, unless the subdivision is contiguous to an existing subdivision
and is an additional phase of that development.
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1.6.

1.7.

1.8.

1.9.

1.10.

Conflict of laws

a. These regulations supersede any prior regulations of subdivisions adopted by
the Commissioners Court.

b. If any other rule or regulation adopted under the authority of proper legal
jurisdiction is in conflict with these regulations, the most stringent rules will
apply.

¢ These regulations will not be interpreted to permit actions which would

otherwise be prohibited by another valid County regulation which has not been
superseded by these regulations.

Severability

If any part or provision of these regulations, or any application of these regulations, to
any person or circumstance is adjudged invalid by any court of competent jurisdiction,
such judgment will be confined in its operation to the part, provision, or application
directly involved in the controversy in which such judgment will have been rendered
and will not affect or impair the validity of the remainder of these regulations or the
application thereof to other persons or circumstances. The Commissioners Court hereby
declares that it would have enacted the remainder of these regulations without any such
invalidated part, provision, or application.

Agents

Whenever an act is required by any person or entity under these regulations, that act
may be performed by an agent of that person or entity.

Effective date

a. These regulations apply to all subdivisions which are made subsequent to the
effective date of these regulations.

b. Any subdivision existing prior to the effective date of these regulations, whether
or not a plat of the subdivision has been filed in the records of the County, and
for which the owner or owners of lots within said subdivision wish to modify,
expand, alter or otherwise change in any way the actual layout of the
subdivision, must comply with these regulations.

Definitions

a. The following words and terms, when used in these regulations, have the
following meanings, unless the context clearly indicates otherwise.
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AGRICULTURAL OPERATIONS—
(a) producing crops for human food, animal feed, planting seed, or fiber;
(b) floriculture, viticulture, horticulture, or silviculture;
(c) raising or keeping livestock or poultry;
(d) wildlife management; or

(e) planting cover crops or leaving land idle for the purpose of
participating in any governmental program or normal crop or
livestock rotation procedure.

APPLICATION-—a plat application for subdivision approval under these
regulations, which must include a complete plat, a survey, and all other
materials and information detailing infrastructure (including utilities, drainage
structures, and roads) to be constructed within a subdivision, to be submitted by
a developer with their application as required by these regulations, and as
published in the application checklist as required by the Commissioners Court,
which may be amended and republished from time to time, and is attached to
these regulations as Appendix A.

BLOCK-- one or more lots, tracts, or parcels of land bounded by streets,
railroads, or subdivision boundary lines.

COMMON AREA--an area held, designed, or designated for the common use
of the owners or occupants of a townhouse project, planned unit development,
apartment, condominium, mobile home park, subdivision, or recreational
vehicle park, tiny homes or campgrounds. Common areas area to be clearly
marked.

COMMISSIONERS COURT--The Commissioners Court of Cherokee County,
Texas.

COUNTY--Cherokee County, Texas

COUNTY SURVEYOR-The public officer holding the position of County
Surveyor within Cherokee County, Texas.

DEVELOPER-—any person or owner of land in the County who proposes to
divide the land so as to constitute a subdivision of any kind, whether by sale,

contract for sale, executory contract, rental agreement or other arrangement.

DEVELOPMENT--the construction or reconstruction of a building or road;
the placement of a structure on land; the excavation, mining, dredging,
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grading, or filling of land; the removal of vegetation from land; or the deposit
of refuse or waste on land. Development does not include:

(a) lawn and yard care, including mowing, gardening, tree care,
and maintenance of landscaped areas;

(b) removal of trees or vegetation damaged by natural forces;

(c) removal of vegetation or cultivating the soil for
agricultural operations; or

(d) the repair, maintenance, or installation of a utility, drainage or
street system that does not disturb land or increase impervious cover.

DRINKING WATER--all water distributed by any agency or individual,
public or private, for the purpose of human consumption, use in the preparation
of foods or beverages, cleaning any utensil or article used in the course of
preparation or consumption of food or beverages for human beings, human
bathing, or clothes washing.

DRIVEWAY--a surfaced area providing vehicular access between a street
and an off-street parking or loading area. A driveway to a single-family
residential structure is not a street.

DRIVEWAY APPROACH--an area between the roadway and private
property designed for and intended to provide vehicular access from the
roadway to private property.

DWELLING UNIT--a residential unit providing complete, independent living

facilities including permanent provisions for living, sleeping, eating, and cooking.

ENGINEER--a person licensed and authorized to practice engineering in the
State of Texas under the Texas Engineering Practice Act.

FLAG LOT--a lot that abuts a street by means of a strip of land that does not
comply with the requirements of this chapter for minimum lot width, is not less
than 60 feet wide, and is used for access.

FRONTAGE--a lateral dimension required for each lot to accommodate
reasonable standards for minimum lot frontages on existing or proposed public
roads or street and establish reasonable standards for the lot frontages in relation
to curves in the road.

FRONT LOT LINE—

(a) for an interior lot, the lot line abutting the street;
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